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Opi nion by Bottorff, Adm nistrative Trademark Judge:

! The attorney of record for applicant is Gary R Duvall, of the
firmof Gaham & Dunn in Seattle, Washington. M. Duvall filed
the initial application and all of applicant’s responses to the
Tradenmark Exami ning Attorney’s various office actions. Gary M
Pol unbus, of Dorsey & Whitney LLP in Denver, Colorado, filed
applicant’s notice of appeal. Lisa A Gsman, of the sanme firm
filed applicant’s appeal brief. W have accepted the papers
filed by M. Polunbus and Ms. Gsman on behal f of applicant.
However, because applicant has not filed a witten request to
change applicant’s correspondence address, M. Duvall’s address
remai ns the correspondence address of record for applicant. See
Trademark Rule 2.18, 37 CF. R 82.18; TMEP 8603.04 (3d ed. 2002).
Applicant’s copy of the Trademark Exam ning Attorney’ s brief was
sent to that address, and applicant’s copy of this decision also
shal | be sent to that address.
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Appl i cant seeks registration on the Suppl enental
Regi ster of the mark LUXURY- REALESTATE.COM in typed form
for Class 36 services recited as “providing information in
the field of luxury real estate sales, and |luxury rea
estate brokers, and links to related information, by neans
of a gl obal conputer network.”?

The Trademark Exam ning Attorney has issued a final
refusal to register the mark on the Suppl enental Register
on the ground that the mark is generic and therefore
i ncapabl e of distinguishing applicant’s services. See
Trademark Act Section 23, 15 U S.C. 81091. Applicant has
appeal ed the final refusal

Applicant filed an appeal brief,® and the Trademark

Exam ning Attorney filed an answering brief. Applicant did

2 The application, as originally filed on Septenber 4, 1997,
sought registration of the mark on the Principal Register. 1In
response to the Tradenmark Exami ning Attorney’s final refusal to
regi ster the mark on the Principal Register (on the ground of
nmere descriptiveness under Tradenmark Act Section 2(e)(1)),
appl i cant anmended the application on August 17, 1999 to one
seeking registration on the Suppl enental Register. The
application is based on use in conmerce under Trademark Act
Section 1(a), and June 15, 1995 is alleged to be the date of
first use of the mark anywhere and the date of first use of the
mark i n conmerce.

® Applicant subnitted nunerous printouts of third-party
registrations as exhibits to its appeal brief. The Trademark
Exam ni ng Attorney properly objected to this proffered evidence
on the ground of untineliness. W sustain the objection, and we
have not considered the exhibits to applicant’s brief. See
Trademark Rule 2.142(d), 37 C.F.R §2.142(d).
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not file a reply brief, nor did applicant request an ora
hearing. W affirmthe refusal to register.

The Trademark Exam ning Attorney has nade of record
numer ous excerpts of articles obtained fromthe NEXI S
aut omat ed dat abase.® These articles, a representative and
rel evant sanple of which are set out bel ow (enphasis
added), refer to “luxury real estate” as a type of real
estate and/or a market category in the real estate
i ndustry:

But Napl es has | ong been anong the U.S. | eaders
in mllionaires per capita. And when it cones
to luxury real estate on the Gulf Coast, Naples
is the king, nuch to the chagrin of Sarasota’s

elite realty brokers.
(Sarasota Heral d-Tri bune, Novenber 11, 2000);

The News received an invitation last week to a
swanky reception at the Carnegie Hall Tower in
New York, where a luxury real estate

devel opnment was to be announced.

(Denver Rocky Muntain News, COctober 22, 2000);

Dyson & Dyson Real Estate Associates, a Sol ana
Beach, Calif., based luxury real estate firm
named Sal |y Pope broker-sal eswonan...

(Las Vegas Revi ew-Journal, Cctober 13, 2000);

Betty Brachman sells luxury real estate in one
of the nation’s hottest markets.
(The San Franci sco Exam ner, Cctober 8, 2000);

* The various Wb browser search result printouts nade of record
by the Trademark Examining Attorney are of little or no probative
val ue because they do not provide adequate context for us to
determ ne the nature, scope or significance of the uses of the
searched-for term “luxury real estate,” in the retrieved Wb
sites.
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Affordable is a relative concept, especially
when it comes to housing in Westchester. Even
nodest fam |y hones here can carry price tags
that woul d guarantee |luxury real estate in

ot her parts of the country.

(The New York Tines, Septenber 17, 2000);

The Santa Fe Gty Council voted in secret |ast
nonth not to legally pursue luxury real estate
devel opers who have reneged on prom ses to give
the city noney for affordable housing, sone
counci | nmenbers say.

( Al buquer que Journal , August 25, 2000);

M ke Denbs of Century 21 Denps & Co. has been
named a nenber of the Uni que Hones Registry of
Distinction, the international referral network
of luxury specialists. The programallows him
to be in direct contact with nore than 400
menber brokers who nmarket |uxury real estate in
the U. S. and abroad.

(Asheville Ctizen-Tinmes (Asheville, NO),

August 20, 2000);

The spring sell-off of technol ogy stocks did
not sl ow down the red-hot Bay Area |uxury real
estate market, the bank said.

(The San Di ego Union-Tribune, August 18, 2000);

Areas other than recreation destinations are
boom ng. Luxury real estate across the country
I's awash in noney and demand, said John Brian
Losh, publisher of Who's Wio in Luxury Real
Estate, a Seattle publication.

( Al buquer que Journal , August 7, 2000);°

Charlie Wal Il dorf represented Herman Wall dorf &
Co. at a recent neeting of some of the nation's
top luxury real estate brokers who discuss the
current status and future market for |uxury
real estate... M. Valldorf attended the Wio’' s
Who in Luxury Real Estate Conference in Hawai
host ed by publisher John Brian Losh. The

®> John Brian Losh, to whomthe statenent in this excerpt is
attributed, is the president of applicant.
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Wal I dorf firmis a nenber of the international
| uxury real estate brokerage network.

(Chattanooga Free Press, May 24, 1998);°

Ois Mead of Mead Associates Inc. in Lexington
has been nanmed anong the top luxury real estate
brokers in the country by Uni que Hones

magazi ne.

(Roanoke Tines & Wirrld News, June 18, 2000);

The purchase is part of GMA. C. Hone's plan to
develop its operations in central New Jersey
and to focus on sales of luxury real estate in
New Jer sey.

(The New York Tinmes, April 20, 2000);

Chi cago witer Bob Gol dsborough’s col umm on

| uxury real estate, “Upper Bracket,” appears in
the Tribune’'s Real Estate section.

(Chi cago Tribune, April 16, 2000);

The overall observation of the Luxury Property
Report for 1999 is that, for the reasons
outlined above, there is exceptional current
strength in luxury real estate across al
categories — cooperatives, condom ni umns,

t owmnhouses and | ofts.

(Real Estate Weekly, April 12, 2000);

The Manhattan luxury real estate market fell 8
percent | ast year follow ng stocks’ 19 percent
di p.

(The Washi ngton Tines, Septenber 8, 1999);

Beauchanp, who has been in the luxury rea
estate business in South Florida for two
decades, said the market has never been better
than it is right now.

(Sun-Sentinel (Fort Lauderdale, FL), June 28,
1999).

® Again, this appears to be a reference to applicant’s president.
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O her of the NEXIS excerpts in the record refer to the
fact that, in addition to applicant’s Internet Wb site,
there are third-party Wb sites which provide real estate
information, including real estate Wb sites which provide

i nformati on about luxury real estate. For exanple:

M. Walldorf attend the Who’'s Who in Luxury
Real Estate Conference in Hawaii hosted by
publ i sher John Brian Losh. The Walldorf firm
is a nenber of the international |uxury rea
estate brokerage network. . . The average price
of sone 1,500 properties on the luxury rea
estate Wb site is about $1 million.
(Chattanooga Free Press, May 24, 1998);’

Syntezzi LLC has | aunched a new corporate Wb
site for Christie’s Geat Estates, the Santa
Fe-based real estate nmarketing armfor
Christie’s Auction House of London and New
York. The Wb site reflects the conpany’s

m ssion to market and sell luxury real estate
around the world. By showcasing | uxury
properties on the Internet, Christie' s expects
to have an imedi ate effect on the sale of nore
than 300 properties currently I|isted.

( Al buguer que Tri bune, Novenber 20, 2000);

Mar keti ng of upper-end hones has becone easier
with the devel opnent of real-estate Wb sites
on the Internet. These properties, usually
representing the upper 10 percent of honmes on
the market, require world-w de exposure to find
the right buyer.

(The Stuart News/Port St. Lucie News (Stuart,

Fl orida), Decenber 19, 1999);

Mbre and nore real estate information is
avail able online. The Tribune's real estate

" This appears to be a reference to applicant’s Wb site. See
supra at footnote 6.
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Wb site, filled with data on area communiti es,
I's at chicago.tribune. coni go/ hones.
(Chicago Tribune, February 7, 1998);

Here’s how Li ncol n-based Gonez Advi sors ranks
15 real estate Wb sites based on ease of use,
cust oner confidence, on-site resources and
servi ces.

(The Boston d obe, January 31, 2000);

The booklet Fifty Great Real Estate Freebies
tells readers how to obtain dozens of free
publ i cations about a variety of realty topics
and includes a new suppl enent of the 25 nost
useful real estate Wb sites.

(The Tinmes-Pi cayune, January 22, 2000);

The idea is to set Owmers.com apart from ot her
real estate Wb sites that only include hones
listed with brokers.

( ADVEEK, Decenber 20, 1999);

The battle of real estate Wb sites rages on.
The key residential real estate sites,
conpeting for broker and consuner
participation, are Realtor.com and

NoneAdvi sor.com. . . Realtor.comis operated
by Homestore.com a famly of real estate Wb
sites based in Thousand Gaks, California.
(The Stuart News/Port St. Lucie News (Stuart,
FL), Decenber 9, 1999).

Trademar k Act Section 23 provides for registration on
t he Suppl enental Regi ster of marks “capabl e of
di stingui shing applicant’s goods or services and not
regi strable on the Principal Register.” Generic ternms,
i.e., terns that the rel evant purchasing public understands
primarily to refer to the genus of goods or services in

guestion, are by definition incapable of indicating a
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particul ar source of the goods or services, and they
therefore are not registrable on either the Principal

Regi ster or the Supplenental Register. See In re D al-A-
Mattress QOperating Corp., 240 F.3d 1341, 57 USPQRd 1807,
1810 (Fed. Cir. 2001); Inre Merrill Lynch, Pierce, Fenner,
and Smith Inc., 828 F.2d 1567, 4 USPQ2d 1141, 1142 (Fed.
Cr. 1987); and H Marvin G nn Corp. v. Int’'l Ass’n of Fire
Chiefs, Inc., 782 F.2d 987, 228 USPQ 528, 530 (Fed. Gr
1986) .

The determ nation of whether the term sought to be
registered is generic involves a two-part inquiry: “First,
what is the genus of the goods or services at issue?
Second, is the termsought to be registered ... understood
by the relevant public primarily to refer to that genus of
goods or services?” H Mrvin Gnn Corp., supra, 228 USPQ
at 530. Evidence of the relevant public’s understandi ng of
the termmay be obtained fromany conpetent source, such as
pur chaser testinony, consuner surveys, listings in
dictionaries, trade journals, newspapers, and other
publications. Inre Merrill Lynch, supra. The Ofice
bears the burden of proving the termgeneric. 1In re Dal-
A- Mattress Qperating Corp., supra.

Addressing the first part of the G nn genericness

inquiry, we find that the genus of services at issue in
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this case is that of “information services in the field of
l uxury real estate, provided via the Internet.”® W base
this finding on the fact that applicant itself essentially
identifies its services this way in the recitation of
services in the application, i.e., “providing information
inthe field of luxury real estate sales, and luxury rea
estate brokers, and links to related information, by means
of a global conputer network.” Applicant’s specinens
i kewi se refer to applicant’s services in terns of the
provi sion of information about luxury real estate via the
I nternet: “Consuners fromaround the world are using the
Internet to find informati on about the luxury real estate
mar ket,” and “We’'ve created the world s nost conprehensive
network of luxury real estate brokerages and made them
avail able to over 60 mllion users on the Internet.”
Furthernore, the record shows that, in addition to
applicant’s Wb site, there are other Wb sites which
provi de real estate information, including information
about luxury real estate.

Thus, based on applicant’s own recitation of services

and the statenents nmade in applicant’s specinmens, and on

8 W reject applicant’s contention (at page 4 of its brief) that
the genus of services at issue in this case is “real estate
services.”
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the fact that there are others who offer simlar
i nformati on services, we find that the genus of services in
this case is that of “information services in the field of
l uxury real estate, provided via the Internet.” See
generally H Marvin Gnn Corp., supra, wherein the court,
in identifying the genus of goods at issue, |ooked to the
identification of goods in the registration and to the fact
that others offered simlar goods.®

We turn next to the second part of the G nn
genericness inquiry: whether the nmatter applicant seeks to
regi ster, LUXURY- REALESTATE. COM is understood by the
rel evant public primarily to refer to the genus of services
at issue, i.e., “information services in the field of
| uxury real estate, provided via the Internet.” W find
that it is so understood.

First, the evidence of record (see supra at pages 3-7)
shows that “luxury real estate” is the nane of a
particular, conmercially discrete field in the real estate

industry.® It is that field to which applicant’s Internet

® “Here, Gnn's registration is of the title of ‘a nagazine
directed to the field of fire fighting.” In addition to Gnn's
publication, the record shows that there are a nunber of other
publications directed to that field. The class of nagazi nes at
issue is, therefore, those directed to the field of fire
fighting.” H Marvin Gnn Corp., supra, 228 USPQ at 532.

0 Applicant’s argunent that “luxury real estate” is not a
separate genus but rather a species of the genus “real estate” is

10
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informati on services, and the simlar services of others,
are directed. Because “luxury real estate” is the generic
name of the particular field or industry which conprises
the subject matter of applicant’s information services, we
find that it likewse is a generic nane for the information
services thensel ves. Anyone w shing to provide Internet
i nformation services regarding this particular field, i.e.,
“luxury real estate,” would need to use, and is entitled to
use, this generic nane in connection with such services.
The Board has repeatedly held that a termwhich is the
generic nane of a particular field or class of goods or
services is |ikew se generic for any services which are
directed to or focused on that field or class of goods or
services. See, e.g., Inre AlLa Vieille Russie Inc., supra
(RUSSI ANART generic for particular field or type of art and

al so for dealership services directed to that field); Inre

not persuasive. W agree instead with the Trademark Exam ni ng
Attorney’s contention, which the evidence bears out, that “luxury
real estate” is a sub-genus of “real estate,” a recognized,
separate commercial category or field within the real estate
industry. Cf. Inre AlLa Vielle Russie Inc., 60 USPQ2d 1895
(TTAB 2001) (“Russian art” shown to be distinct type of art and
conmerci al category within the art market). For the sane
reasons, we are not persuaded by applicant’s rel ated argunent
that “luxury” is a nerely descriptive termnodifying the generic
term“real estate,” and that “luxury real estate” therefore is
not a generic termwhen considered in its entirety because it is
made up of a nerely descriptive termconbined with a generic
term The evidence of record shows that “luxury real estate” is
a unitary termwhich is used and understood to be the nane of a
particular field or category in the real estate industry.

11
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Log Cabin Hones Ltd., 52 USP@@d 1206 (TTAB 1999) ( because
LOG CABIN HOVES is generic for a particular type of
building, it is also generic for architectural design
services directed to that type of building, and for retail
outlets featuring kits for construction of that type of
building); In re Wb Comuni cations, 49 USPQ2d 1478 (TTAB
1998) (because VWEB COVMUNI CATI ONS i s generic for publication
and conmmuni cation via the Wrld Wde Wb, it is also
generic for consulting services directed to assisting
customers in setting up their own Web sites for such
publication and comruni cation); and In re Harcourt Brace
Jovanovi ch, Inc., 222 USPQ 820 (TTAB 1984) (LAW & BUSI NESS
i ncapabl e of distinguishing applicant’s services of
arrangi ng and conducting semnars in the field of business
law). See also In re Northland Al um num Products, 777 F.2d
1556, 227 USPQ 961 (Fed. Cir. 1985)(BUNDT generic for type
of cake, ergo also generic for applicant’s ring cake m x);
and In re Reckitt & Colman, North Anerica Inc., 18 USPQd
1389 (TTAB 1989) (PERVA PRESS generic not only for a type of
fabric but also for soil and stain renovers designed for
use on that particular type of fabric).

Additionally, our finding that “luxury real estate” is
generic as applied to Internet information services

directed to the field of luxury real estate is consistent

12
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with the findings nade in various cases involving nagazi ne
titles,' i.e., that the generic name of a particular trade
or industry is |likewi se a generic nane for the class of
publications directed to that particular trade or industry.
See, e.g., Jenkins Publishing Co. V. Metalworking

Publ i shing Co., Inc., 139 USPQ 346 (TTAB 1963) ( METALWORKI NG
generic for trade magazine directed to the netal working
industry). Simlarly, in CES Publishing Corp. v. St. Regis
Publications, Inc., 531 F.2d 1136, 188 USPQ 612 (2d Cir.
1975), the Second Circuit found that CONSUVER ELECTRONI CS,
which the plaintiff had registered on the Suppl enental

Regi ster and which served as the basis for plaintiff’'s
claimthat its mark CONSUMER ELECTRONI CS MONTHLY was

i nfringed by defendant’s mark CONSUMER ELECTRONI CS PRODUCT
NEWS, was generic as applied to trade magazines directed to
t he consuner el ectronics industry: “It would be difficult

i ndeed for other trade magazines to flourish and identify
thenselves to a relevant readership if they were forbidden
to use the common nane of the trade in their titles.” In
Reese Publ i shing Conpany, Inc. v. Hanpton International

Communi cations Inc. et al., 620 F.2d 7, 205 USPQ 585 (2d

1 Professor McCarthy notes: “Many web sites are essentially

el ectroni c nmagazi nes, offering informati on about certain topics.”
J. Thomas McCarthy, MCarthy on Tradenmarks and Unfair Conpetition
Law §7:17.01 (4th ed. 12/2000).

13
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Cir. 1980), the Second Circuit used the sane analysis in
finding VIDEO BUYER S GU DE to be generic for a consuner
magazi ne about video products. The court also noted, in
dicta: “We believe that ‘video,’ |ike ‘consuner

el ectronics,’” is a generic termdescribing a particul ar

cl ass of products and that the termis the name of a trade
or industry. Therefore, if plaintiff sought trademark
protection for ‘Video as its magazine title, we think it
woul d fail.”

The sane anal ysis was used by the court in Wl ker-
Davis Publications, Inc. v. Penton/IPC 1Inc., 509 F. Supp.
430, 211 USPQ 265 (E.D. Pa. 1981). |In that case, as noted
by the Federal Circuit in H Mirvin Gnn Corp., supra, 228

USPQ at 531:

the court held that the term “Energy
Managenent” is a nane which refers to a
particul ar industry and thus nanmes a cl ass of
trade nagazines, as well as a trade or field of
interest, by giving itself the nanme of the
trade or field which is the exclusive subject
of its advertisenents and articles. It is
therefore, said the court, a generic nanme not
capable of valid registrati on. 509 F.Supp. at
438, 211 USPQ at 272. As was the case in CES
and Reese, supra, the title at issue in Wl ker-
Davis was the specific termunderstood by the
rel evant public as the common nanme of the

I ndustry itself.

14
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Di stingui shing CES, Reese and \Wal ker-Davis, the Federal
Circuit concluded in H Marvin Gnn Corp. that FIRE CH EF
is not generic for a nagazine directed to the field of fire
fighting, because there was no evidence that the public
refers to a class of fire fighting magazi nes as FlI RE CHI EF,
but al so because FIRE CH EF “is neither the nane of the
fire-fighting industry nor about the fire-fighting

i ndustry.” 228 USPQ at 532.

The sane rationale applies in this case. Because
“luxury real estate” is the generic nane of a particular
field or industry, it would be generic as the title of a
magazi ne directed to the field of luxury real estate. It
is no less generic as applied to Internet information
services directed to that field.

In sum because “luxury real estate” is generic for
the particular field or industry to which applicant’s
Internet information services are directed, it is generic
for those services as well.

Appl i cant argues, however, that even if “luxury real
estate” is generic for applicant’s services, such is not
applicant’s mark:

Here, Applicant enploys several stylized
features to vary the appearance of its Mark

fromthe ordinary and to give it the nodest
di stinguishability and distinctiveness required

15
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for registration on the Suppl enental Register.
Applicant’s mark is not the phrase found by the
Exam ning Attorney to be generic, nanely
“Luxury Real Estate.” Instead, Applicant’s
Mark is a stylized representation of that
phrase. Applicant segnents its Mark by

i ncorporating a hyphen between the “luxury” and
“real estate” conponents. Additionally, the
“real estate” conponent is presented as one
word, i.e., “realestate.” Taken together these
features create a Mark that has a uni que visua
appearance and is sufficiently varied fromthe
ordinary such that it is capable of

di stinguishing Applicant’s services.

Therefore, Applicant’s Mark is eligible for

regi stration on the Suppl enental Register.

(Applicant’s brief at 6-7.)

We disagree. It is settled that “a msspelling of a
generi c nane whi ch does not change the generic significance
to the buyer, is still generic.” MCarthy, supra, at
8§12:38. This includes msspellings of the type relied on
by applicant in this case, i.e., the insertion of hyphens,
and the conpression of two words into a single word. See,
e.g., Nupla Corp. v. I XL Manufacturing Co., 114 F.3d 191,
42 USPQ2d 1711 (Fed. Cir. 1997)(CUSH N-GRI P generic for
hand tools); In re Gould Paper Corp., 834 F.2d 1017, 5
USPQ2d 1110 (Fed. G r. 1987) ( SCREENW PE generic for
prenoi stened antistatic cloths for cleaning conputer and

tel evision screens); Inre Sun Ol Co., 426 F.2d 401, 165

USPQ 718 (CCPA 1970) (CUSTOVBLENDED generic for custom

bl ended gasoline); Cumm ns Engine Co. v. Continental Mtors

16
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Corp., 359 F.2d 892, 149 USPQ 559 (CCPA 1966) ( TURBODI ESEL
generic for internal conbustion engines); Inre A La
Vieille Russie, Inc., supra (RUSSI ANART generic for art
deal ership services); Mcro Mdtion Inc. v. Danfoss A/'S 49
USPQ2d 1628 (TTAB 1998) ( MASSFLO generic for neters that
measure mass flow of fluid); In re Hubbard MIling Co., 6
USP@2d 1239 (TTAB 1987) (M NERAL- LYX generic for |ivestock
m neral supplement in lick fornm; and Turtle Wax, Inc. v.
Blue Coral, Inc., 2 USPQ2d 1534 (TTAB 1987) (WASHWAX generi c
for product which sinultaneously washes and waxes a

vehi cle).

As in the cited cases, we find that LUXURY- REALESTATE
creates the same commercial inpression as LUXURY REAL
ESTATE, and that it therefore is equally generic as applied
to applicant’s services. The nere addition of the hyphen
after LUXURY, and the obvious msspelling of REAL ESTATE as
REALESTATE, are de minims, insignificant stylizations
whi ch create no new or different conmercial inpression than
that created by the generic words LUXURY REAL ESTATE.

Those slight stylizations are insufficient to transformthe
generic terminto a non-generic term

Finally, we find that the presence of “.COM in the
matter applicant seeks to regi ster does not negate or

mtigate the genericness of the designation as a whole.

17
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“.COM is nerely an Internet top |l evel domain indicator??
which, |like an entity designation such as “Co.” or “Inc.,”
has no source indicating significance or capability. See In
re Martin Container, Inc., __ USPQ@d __ , (TTAB June 11,
2002); see also McCarthy, supra, at 87:17.1. Applicant, in
its appeal brief, has not contended otherw se. W also
find, for purposes of the analysis set forth inIn re Dal-
A- Mattress QOperating Corp., supra, and for the reasons
discussed in In re Martin Container Corp., supra, that
LUXURY- REALESTATE. COM i s a “conpound ternmi rather than a
“phrase,” and that the conbination of the generic term
LUXURY- REALESTATE and the top | evel donain indicator .COM
fails to create a conposite which has any source-indicating
significance or capability. See In re Gould Paper Corp.,
supra. Again, applicant has not contended otherwise in its
brief.

In summary, we find that the matter applicant seeks to

regi ster on the Suppl emental Register, i.e.,

12« cont is defined as: “a dommin type used for Internet

| ocations that are part of a business or conmmercial enterprise”
CNET d ossary (1998); “abbreviation of commercial orgainzation
(in Internet addresses)” The Anerican Heritage Dictionary of the
Engl i sh Language (4'" ed. 2000); and “Internet abbreviation for
conpany: used to show that an Internet address belongs to a
conpany or business” Canbridge Dictionaries Online (2001). W
take judicial notice of these definitions. See University of
Notre Dame du Lac v. J.C Gourmet Food Inports Co., 213 USPQ 594
(TTAB 1982).

18
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LUXURY- REALESTATE. COM is generic as applied to applicant’s
services, and that it therefore is incapable of

di stinguishing applicant’s services and is unregi strable on
t he Suppl enental Register.

Decision: The refusal to register is affirned.
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